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G /ORDER

PER V. DURGA RAO, JUDICIAL MEMBER:

The appeal filed by the Assessee is directed against the
order of the learned Commissioner of Income Tax (Appeals),
Salem in I.T.A. N0.140/2017-18 dated 18.02.2019 pertaining to

assessment year 2012 - 2013.
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2.  The brief facts of the case are that the Assessee had filed
the return of income by admitting a total income of
Rs.1,61,780/-. The Assessing Officer had completed the
assessment order u/s.143(3) r.w.s. 263 of the Income Tax Act,
1961, dated 29.12.2017. In the assessment order, the

Assessing Officer has noted as under:

“8.0. During the assessment proceedings, the Authorized
Representative of the Assessee was asked about interest
payment to Sundaram BNP Paripasu, he stated that the Assessee
along with her husband Dr. R. Mayavan purchased the property in
Namakkal Co-operative Colony on 22.10.2009 (Document
No0.3614 & 3615) in co-ownership with 50% share each for
Rs.99,96,230/- raising loan from Sundaram PNP Paripasu for
Rs.99,00,000/- by both the co-owners and the first name in the
loan document is Dr. R. Mayavan and second name in the loan
document is the Assessee. The Authorized Representative further
stated that the Assessee has paid Rs.9,10,876/- towards interest
as her share towards loan to her husband and claimed it as
expenditure against the income from her property.

8.1. In the present case, on perusing the entries in
the ledger of Smt. M. Shanthi, a sum of Rs.9,10,786/-
is debited only by way of journal to Dr. R. Mayavan
which implies that the Assessee has not actually paid
the interest. As the Assessee has not paid the
interest actually, as per the accounting principles, the
interest should have been added to the loan amount
outstanding. But on verification made in the balance
sheet drawn for 31.03.2011 and 30.03.2012, it is
found that the outstanding loan amount has been
reduced to Rs.8,53,949/-. Furthermore, actual
payment of interest to Sundaram PNP Paripasu for
the assessment years 2011-12 and 2012-13 are
Rs.10,40,244/- and Rs.13,10,488/- by the
Assessee’s husband Dr. R. Mayavan whereas the
interest admitted by him from the Assessee were
Rs.8,58,717/- and Rs.9,10,786/- respectively. It is
clear that the major portion of the interest was paid
by the Assessee, though only 50% was her share as
per the books of accounts. Therefore, the entire
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interest payment of Rs.9,10,786/- to Sundaram PNP
Paripasu made by the Assessee to her husband Dr.
R. Mayavan is not allowed to be deducted from ‘other
sources’ as the Assessee has failed to satisfy the
conditions stipulated under section 57(iii) of the
Income Tax Act, 1961 and added to the assessed
income.”

3. On appeal, the learned Commissioner of Income Tax

(Appeals) has confirmed the order of the Assessing Officer.

4. On being aggrieved, the Assessee carried the matter
before the Tribunal. The Counsel for the Assessee has
submitted that the Assessee has paid an amount of
Rs.9,10,786/- towards interest as share towards the loan taken
by her husband. Her husband has admitted an interest
received from his wife in his return and submitted that the same

may be allowed.

5. The learned Departmental Representative has relied upon
the order of the Assessing Officer and the learned

Commissioner of Income Tax (Appeals).

6. We have heard both the sides, perused the materials
available on record and gone through the orders of the

authorities below.
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7. The Assessee and her husband had purchased a property
bearing Document No0.3614 & 3615 in co-ownership with 50%
share each for Rs.99,96,230/-, raising a loan from Sundaram
PNP Paripasu for Rs.99,00,000/-. The Assessee’s husband
has paid the entire interest to Sundaram PNP Paripasu along
with the share of his wife also. Subsequently, the Assessee
had paid an amount of Rs.9,10,786/- to her husband, so far as
her share of interest is concerned. The Assessee’s husband, in
his return of income has admitted the interest received from his
wife (the assessee). The Assessing Officer has not agreed to
the explanation given by the Assessee and rejected the claim of
the Assessee and made the addition. The learned
Commissioner of Income Tax (Appeals) confirmed the addition
made by the Assessing Officer. We find that the Assessee has
paid the interest to an extent of her share to her husband and

her husband in his return of income admitted the same.

8. Under the above facts and circumstances of the case, the

Assessing Officer is not justified in disallowing the interest claim
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made by the Assessee and that confirmed by the learned
Commissioner of Income Tax (Appeals).

Thus, we reverse the order passed by the learned
Commissioner of Income Tax (Appeals) and the appeal filed by

the Assessee is allowed.

9. In the result, the appeal filed by the Assessee in I.T.A

No0.755 /Chny/2019 is allowed.

Order pronounced on 9" February, 2021 in Chennai.
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